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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Drawings 

1 . The drawings are objected to because Figures 3-14 appear to be sectional 
views, but are not cross-hatched and are not properly referenced to another drawing, to 
show where the section view is taken. See 37 CFR 1 .84 (h) (3) for section view 
guidelines and MPEP 608.02 (IX) for cross-hatching guidelines. Figure 3 is further 
objected to because it seems that this figure should be labeled "Prior Art." Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 
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2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites that the first free face section is cut at a right angle to the cutting 
edge. However, this appears to be inconsistent with the drawings. The first free face 
section (10a) does not appear to be "cut" at a right angle to the cutting face. The word 
"cut" implies that there is actual cutting going on. However, examiner understands that 
the claim is describing the cutting plate as it is viewed with reference to an imaginary 
"cutting plane" which is at a right angle to the cutting face. In that sense, it is the cutting 
plane, not the free face section that is cut at a right angle. Appropriate clarification and 
correction is required. 

With further regard to claim 1 , the definition of the height (H) of the rib is unclear. 
From the drawings, it appears that the height is measured from the intersection of the 
second free face section (1 Ob) and the first free face section (1 0a) to the tip of the 
cutting edge (1 1 ). If this is true, then the height is constant and cannot vary as one 
changes distance from the longitudinal axis (as claimed in claims 3 and 4). 
Alternatively, the height could be measured from the intersection of 10a and 10b to any 
point on the rib. In that case, then the height is variable. What is meant by the height 
(H) should be more well defined in the claim. Examiner will treat claim 1 as if the height 
is measured from the intersection of 10a and 10b to any point on the rib. Therefore, 
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with regard to claim 4, it seems that in no case does the height of the rib decrease as 
one moves toward the longitudinal axis. Therefore, claim 4 will be treated as if it reads 
that the vertical height decreases away from the longitudinal axis. Examiner notes that 
the fact that numeral 14 is only used in Figure 13 further complicates the matter. 
Appropriate clarification and correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Huber 
(US 2006/0118341). 

With regard to claim 1 , Huber discloses a drilling tool (1 ), especially for 
percussion drilling, which comprises a cutting element (2) that is configured as a plate 
or head and that has at least one cutting edge (3) defined by a cutting face (5) and a 
free face (7), wherein the cutting edge is associated with a first free face section (see 
Exhibit A, attached) which lies in a cutting plane and is limited by a convex bulge or a 
convex polygon outline (see Exhibit A), and wherein the vertical height of a rib (see 
Exhibit A) defined by the first free face section and an associated first cutting face 
section appears to range from .1 mm to 1 .0 mm. 



Application/Control Number: 10/589,317 Page 5 

Art Unit: 3676 

With regard to claim 2, the height of the rib appears to range from .1 mm to .5 

mm. 

With regard to claims 3 and 4, the vertical height of the rib increases toward the 
longitudinal axis and decreases away from the longitudinal axis. 

With regard to claim 5, a second free face section follows the first free face 
section (see Exhibit A). 

With regard to claim 6, Huber discloses a second free face section (see Exhibit 

A). 

With regard to claim 7, an extension (see "V" in Exhibit A) extends in a direction 
of rotation (see "d" in Exhibit A) of the drilling tool through the cutting element below the 
cutting edge. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited references provide examples of cutting elements 
which comprise ribs. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT E. FULLER whose telephone number is 
(571)272-0419. The examiner can normally be reached on Monday thru Friday from 
8:00 AM -5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer H. Gay can be reached on 571-272-7029. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jennifer H Gay/ 

Supervisory Patent Examiner, Art 
Unit 3676 

07/28/2008 
REF 



